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	Meeting Date
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	Time:
	1:00pm – 3:00pm AEDT

	Co-Chairs:
	Jade Hawkins, Assistant Commissioner, ATO
Tim Myatt, Manager, Data Intelligence and Insights Section, R&D Tax Incentive Branch, AusIndustry, Department of Industry, Science, Energy and Resources (DISER)

	Attendees:
	Russell Ascott (AB & H Technology Services)
Louise McGrath	 (Australian Industry Group)
Ron Gauci (Australian Information Industry Association)
Robyn Tolhurst (Australian Investment Council)
Nicola Purser (BDO)
Emma Westaway (Boeing)
Pero Stojanovski (Business Council of Australia)
Kimberley Simpson (Cochlear)
Paul McMullan (Compliance Group Pty Limited)
Paul Suppree (Corporate Tax Association)
Jamie Munday (EY)
Sam Ung (Hall Chadwick)
Michael Webb (Indirect Tax Consulting)
Ross Lyons (Minerals Council of Australia)
Gary Shapiro (Rimon Advisory)
Jessica Olivier (RSM Australia)
Kate Pounder (Technology Council of Australia)
Mariana von Lucken (The Tax Institute)

	Guest Speaker:
	Kate Pounder (Technology Council of Australia)

	Apologies
	Kirsty Gowans, General Manager R&D Tax Incentive Branch, AusIndustry, DISER




AGENDA
	Item
	Speaker
	Chair

	1. Welcome
1.1. Roll-call for WebEx dial ins
1.2. House keeping
1.3. Acknowledgement of country
1.4. Action Items from September Roundtable
	Jade Hawkins
	ATO

	2. AusIndustry Update
2.1. Questions arising from program updates
2.2. Roundtable working groups
	Tim Myatt
	AusIndustry

	3. ATO Update
	Jade Hawkins 

	ATO

	4. Program Guidance 
4.1. New software guide – an industry perspective



4.2. Discussion: impact of COVID-19 on business R&D and innovation
	Guest Speaker
Kate Pounder, CEO, Technology Council of Australia
Jade Hawkins & Tim Myatt
	ATO

	5. Open Discussion 
5.1. Impact of COVID-19 on business R&D and innovation 
	Jade Hawkins &
Tim Myatt
	ATO & AusIndustry

	6. Other business and close
6.1. Other business raised by members
6.2. Call for agenda items for the next meeting
	Jade Hawkins

	ATO

	Meeting Close
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Welcome from chair (Jade Hawkins)
· The chair welcomed attendees and Tim Myatt (AusIndustry) as co-chair for the meeting.
· Apologies were conveyed for Kirsty Gowans who was unable to attend. 
· Action item arising from the September 2021 Roundtable:
· To provide a response on a member request to lodge extension of time requests via email to AusIndustry for the first year or two following the launch of the new portal.
· Response sent to Roundtable members on 3 September 2021 advising that all extension of time requests must be made through the portal in order to be processed. Email requests will not be accepted.
AusIndustry Update (Tim Myatt)
· Tim Myatt advised that a R&D Tax Incentive (R&DTI) program update was presented in a new format for the Roundtable (refer to appendix A) which had been provided in a written format and sent to Roundtable members ahead of the meeting. He sought feedback and welcomed questions on this document.
· The Board of Taxation review of the R&DTI evaluated the dual-agency administration model and identified opportunities to reduce duplication. The final report was provided to the Government in November 2021. No decision has been made by the Government on when or if the report will be released.
· The Australian National Audit Office (ANAO) examined the R&DTI with regard to effective registration, eligibility review and compliance arrangements. This report was published in November 2021. There were three recommendations and a number of findings for the joint administrators to consider. The full report is available on the ANAO website.
· For entities with a financial year ending on 30 June 2021 the registration deadline is Tuesday, 3 May 2022. This date has been amended as 30 April falls on a Saturday and the following Monday is a public holiday in Queensland and the Northern Territory. 
· In late February, updates and enhancements were made to the R&DTI customer portal. No further major updates are planned for the remainder of 2022 financial year.
· Large business reviews are undertaken to understand how they self-assess and address any compliance issues. The reviews are undertaken in close collaboration with the ATO to avoid duplication with their Justified Trust Program. A member requested further discussion. Jade Hawkins agreed to add this to the agenda for the next meeting so that an ATO representative from the Justified Trust area could be in attendance to answer questions.
Roundtable Working Groups (Tim Myatt)
· Roundtable members will be invited to engage in two separate working groups for a detailed discussion and input on improvement projects; one related to the advance and overseas finding application process, and the other regarding Research Service Providers (RSPs). 
· A formal invitation for expressions of interest will be sent to all Roundtable members.
· The working groups will likely be held in late-April/May 2022.
ATO Update (Jade Hawkins)
· The chair, Jade Hawkins, acknowledged the impact of flooding in Queensland and New South Wales. Information about ATO support is available on ato.gov.au. Members were also invited to contact Brett Challans directly if specific assistance was required.
· Taxation ruling TR 2021/5, the “At Risk” rule has been published along with determination TD 2021/9 which focuses on notional deductions for R&D activities subsidised by Job Keeper.
· The ATO are working on implementing the recommendation from the ANAO report regarding the monitoring of compliance approach.
· Further guidance on the legislative reforms that take effect from 1 July 2022 will be published on ato.gov.au.
· The ATO is reviewing is website content including guidance products. The website will be restructured to present information in a modular format and search functions will be improved. Guidance will be presented on the website to enable real-time updates. Additional guidance will be offered on record keeping, payments to associates, apportionment, and the nexus between expenditure and activities.
Program Guidance (Jade Hawkins, Tim Myatt & Kate Pounder)
· The chair welcomed Kate Pounder, CEO, Tech Council Australia (TCA). The TCA has been working closely with DISER and the ATO in the developing new software guidance 'Software-related activities and the Research & Development Tax Incentive' which is expected to be released late-March 2022. 
· Kate Pounder shared an industry perspective on the new guide and its development process. The key points were:
· It can be difficult to apply traditional definitions of R&D to software-related development
· The aim of this guidance was to provide more clarity around the requirements where companies consistently struggle. 
· The process started by identifying innovative companies and working out the points of confusion.
· The revised guide aims to use plain English, provide practical examples and speak to industry.
· The collaborative process focused on addressing the areas of uncertainty.
· The TCA believes a review of the definition of ‘R&D activities’, particularly in regard to the systematic progression of work would be beneficial. Kate suggested that a minor change could be made that does not dilute the intent of the current legislation but could provide more clarity. 
· Kate thanked AusIndustry and the ATO for their collaboration.
· The co-chairs and guest speaker facilitated a discussion on the revised software guidance and other areas of guidance. A summary of the discussion points follow:
· Many large companies have big projects with embedded software. The hybrid between hardware and software was taken into consideration in developing the new guidance.
· Large companies and SMEs were included in the working groups convened to improve the guidance on software providing broad representation of program users interested in software-related R&D activities.
· Open source software can be the starting point of development for some companies and genuine R&D can be required to advance it. As this is becoming more prevalent, it is possible that multiple organisations could be doing the same thing simultaneously and could be an area where further guidance is needed.
· AusIndustry noted that the process of co-designing updated software guidance involved industry discussions to understand the kind of R&D undertaken within the sector and identify key issues. Open source software has been raised from consultations to date. This and other prominent classes of software-related activities could be referred to a future working groups.
· Future guidance modules for software-related activities currently being planned will cover expenditure and record keeping. 
· The Senate Select Committee on Australia as a Technology and Financial Centre tabled its final report on 20 October 2021. It was suggested that the enquiry illustrated the challenges of fitting the current legal definition of R&D with the development approach used for some modern-day and emerging technologies. 
· While potential changes to the legal definition of R&D activities is of interest to some members of the tech sector, the TCA acknowledged that the revised software guidance must work with the bounds of the current legislation. The main objective was to identify the areas requiring clarity and use plain English to improve understanding and self-assessment.
· It was suggested that the definition of R&D activities may have aged since it was introduced 10 years ago and that it can be challenging to apply to evolving technologies and development methods. Nevertheless, it is generally possible to identify a systematic progression of work for eligible R&D activities. A more significant area of focus in determining eligibility can often be whether the activities meet the ‘unknown outcome’ test. 
· While the potential for reform is of interest to the tech sector, stakeholders acknowledged that the revised software guidance must work with the bounds of the current legislation.
More clarification was sought by companies in the manufacturing sector to guide them on the acceptable length of production trials undertaken to test repeatability and consistency.
Open Discussion (Jade Hawkins & Tim Myatt)
· The co-chairs facilitated a discussion on the impact of COVID-19 on business R&D and innovation. A summary of points raised by members:
· Innovations in information technology has allowed many organisations to survive, if not thrive in pandemic conditions. 
· The skills shortage has massively impacted many industry sectors. Restrictions to skilled migration have exacerbated existing issues. The resulting issues include:
· Many projects have been stalled
· High labour costs have applied significant pressure to SMEs
· Job vacancies cannot be filled creating an intense  competition for talent prompting some industries to offering incentives like free accommodation
· Talent shortages have placed emphasis on skill development, cross-skilling and micro-credentials to get people into the workforce.
· Supply chain issues have significantly impacted industry particularly when equipment and material is required from overseas. The conflict in Europe has exacerbated pandemic pressures. Domestic supply chains have also been impacted by recent flooding in Australia.
· There is a level of fatigue in the healthcare system and that is impacting businesses that rely on surgical capacity and hospital services. At the same time, this has been a catalyst to direct R&D resources to cloud-based customer support and interaction with the medical industry.
· The impact of COVID-19 is still a concern to be managed, especially heading into winter and with the potential impacts of a flu season.
Action Items
· ATO representatives from the Justified Trust Program to attend the next meeting to provide information  and answer related questions
· AusIndustry to include observations on registrations and claims at the next meeting
Other business and close
· ATO and AusIndustry thanked members for attending and sharing valuable insights on their Covid-19 experiences
· Members were encouraged to propose agenda items or topics for discussion for future Roundtable meetings
· Feedback is welcome at rdti.engagement@industry.gov.au

End of Summary
Appendix A 
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1. Determinations

What is a determination?

Enhancements to the R&D Tax Incentive program empower the Industry, Innovation and Science Australia Board to make
determinations. A determination sets out how the Board will exercise its powers and duties under the Industry Research
and Development Act 1986 (IR&D Act) when administering the R&D Tax Incentive program. When a determination is in
force, it is binding on the Board and its delegates as well as the Commissioner for Taxation. A determination may, for
instance, provide businesses with certainty that activities that are the subject of the determination meet the requirements
for being ‘core R&D activities’ under the R&D Tax Incentive. Additionally, some determinations will facilitate access to the
program by reducing the amount of information required in applications. Determinations may streamline compliance and
provide certainty for companies conducting activities that fit within a determination.

The first determination offers certainty that phase 0, I, Il 1, pre-market pilot stage and/or pre-market pivotal stage clinical
trials for unapproved therapeutic goods are ‘core R&D activities’.
Consultation update

On 20 January 2022, the Minister for Industry, Energy and Emissions Reduction, the Minister for Health, and the Treasurer
launched public consultation on the program’s first determination. The draft Industry Research and Development (clinical
trials, Phase 0, I, 11, Ill, pre-market pilot stage, pre-market pivotal stage, for an unapproved therapeutic good) Determination
2022 will facilitate applications for certain clinical trials and streamline administration.

Consultation activities included two online briefing sessions, which were well attended and included representatives from
the ATO, Department of Health and Health sector, and Austrade.
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Public consultation closed on 17 February 2022. Submissions were received from 11 entities including large tax agents and
consulting companies, industry associations, and organisations from the biotech sector. It is anticipated that, once
consultation input has been integrated, the determination come into effect within the next month.

The release of the determination will be accompanied by guidance on how to apply the determination when registering for
the program.

2. Software Guidance

In March 2022, the Department expects to release its latest guidance for the R&D Tax Incentive program: Software-related
activities and the Research and Development Tax Incentive. This new guide aims to assist businesses conducting software-
related R&D to more accurately self-assess the eligibility of their activities under the program.

The new software guide has been co-designed with stakeholders that possess a deep understanding of the software
development sector. Public consultation was sought from 17 May to 18 June 2021 and attracted 26 industry submissions.
The Department continues to work actively with the Techn Council of Australia and the Australian Taxation Office, the
program’s joint administrator, to develop new guidance for software-related activities.

Key updates to the new software guide include:

* additional software-specific R&D examples

* revised case study to provide additional detail and illustrate the self-assessment process using the customer portal
registration form

e updated guidance regarding the software exclusion to align it with all other exclusions listed in subsection 355-25(2) of
the ITAA 1997 (NB: core R&D activities subject to the software activity exclusion may still be assessed as supporting R&D
activities)

* providing links to supporting resources.

Software-related activities and the Research and Development Tax Incentive is the first of several modules planned to help
businesses assess the eligibility of their software activities. Future modules will include:

* record-keeping in software-development

* sector-specific case studies

* expanded reference to prominent classes of software-related R&D activities

* video content designed to support applicant registrations.

The new software guide is due to be released in March 2022 and will be available on the business.gov.au website. Access
will be facilitated through the Department’s various communication channels.

3. Customer portal

On 27 February 2022, a set of enhancements were made to the R&D Tax Incentive Customer Portal. This release included
the following changes:

e ability to download a drafted Registration or Advance and Overseas Finding application form directly from the
application dashboard

e updated submission deadlines to next business day when they fall on a weekend or public holiday

e activities undertaken by a Research Service Provider or Corporative Research Centre will now need to complete all core
or supporting activity questions — not a subset as previously required.

No other major updates are planned for the customer portal for the remainder of 2022. There will be a minor release in
June 2022 to update the Australian and New Zealand Standard Research Classification (ANZSRC) codes. This change will
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align the portal with the remade Industry Research and Development Regulations 2011 by updating the ANZSRC
classification codes from the 2008 version to the 2020 version. (See below for further information on the changes to the
programs legislative instruments).

The Department is currently considering implementing improvements to the Advance and Overseas Finding (AOF) form in
2023. The aim would be to better integrate the AOF form with the application for registration and to reduce the need for
follow up requests for information to assess AOF requests. A working group will be established to investigate options and
provide feedback on potential changes.

If further updates to the portal are required in 2022, a notification will be placed on our portal help and support webpage
together with updates at the next Roundtable and State Reference Group meetings.

4. Legislation updates

Remaking instruments due to sunset on 1 April 2022

The Industry Research and Development Regulations 2011 and the Industry Research Decision-making Principles 2011 under
the Industry Research and Development Act 1986 are expected to be remade before they are due to sunset on 1 April 2022,
with minimal changes to ensure continuity of R&D Tax Incentive program administration. Once the 2022 instruments are
made, the 2011 versions will cease to have effect.

The Regulations set out matters relating to approved forms, findings certificates, and criteria for research service providers.
The Decision-making Principles apply in relation to decisions in relation to extensions of time, refusal to make requested

findings, and variations of registrations.

Likely key changes - Regulations

Industry Research and Development
Regulations 2022

Industry Research and Development Regulations 2011

Research Service Providers register against field of
research classifications mentioned in the Australian and
New Zealand Standard Research Classification (ANZSRC)
2020

Research Service Providers register against field of
research classifications mentioned in the Australian and
New Zealand Standard Research Classification (ANZSRC)
2008

Research Service Providers are no longer required to
demonstrate that they are ‘competent’, as described in
Subsection 3.02(3) under the Industry Research and
Development Regulations 2011.

Research Service Providers are required to demonstrate
that they are ‘competent’, as described in

Subsection 3.02(3), in addition to other criteria and
conditions.

Likely key changes — Decision-making Principles

New Law

Current Law

Extensions of time are typically limited to 92 days.

Extensions of time are typically limited to three months.

The Regulations and Decision-making Principles are an important part of the Research and Development Tax Incentive and

can be accessed from legislation.gov.au.
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Patent box tax offset

The patent box legislation, Treasury Laws Amendment (Tax Concession for Australian Medical Innovations) Bill 2022, was
introduced into the House of Representatives on 10 February 2022. This legislation provides preferential tax treatment to
R&D entities from 1 July 2022 on income derived from patents granted or issued after 11 May 2021 for medical or
biotechnology innovations, to the extent that they are underpinned by R&D activities conducted in Australia with the
support of the R&D Tax Incentive. For more information, please go to the Bills page of the aph.gov.au website.

Digital Games Tax Offset (DGTO)

The Government remains on track to release exposure draft legislation and draft explanatory memorandum on the DGTO
for public comment in the first quarter of 2022. We anticipate the consultation period will last about a month and will be
available on the Treasury website in due course.

5. 30 April deadline advice

The R&DTI deadline for applicants with a financial year that ended on 30 June 2021 is 3 May 2022. This deadline has been
amended from 30 April 2022 as it falls on a Saturday and because the next business day is a public holiday in Queensland
and the Northern Territory.

From 5 July 2021 all R&DTI applications must be submitted through the new customer portal. Registration processing during
2021 indicated that many applicants did not allow sufficient time to set up their customer portal account to enable their
application to be submitted by the statutory deadline. This resulted in a high number of last-minute calls to our contact
centre and many avoidable requests for an extension of time.

To avoid significant processing delays created by numerous extension of time requests in the peak April period, we are
advising applicants to establish portal access well ahead of the 3 May deadline. We also ask that tax agents and R&D
consultants remind their clients that the principal authority for an R&D entity must first establish access to the portal before
they are able to grant authority for others to access the portal on their behalf.

An information campaign to advise program applicants of the multi-step process to access the portal is underway.
Notifications are occurring through social media posts, e-newsletters and portal information sessions. Step by step
instructions to access the portal for the first time can be found on the business.gov.au website.

To access the R&DTI customer portal, the entity’s Principal Authority must set up a myGovID and
connect this to the entity’s ABN through the ATO’s Relationship Authorisation Manager (RAM).
This essential step must be completed by the Principal Authority before any employees, tax
agents or consultants can be authorised to access the portal on the entity’s behalf.

Portal access must be established before an R&DTI application can be submitted. Help and
support and step-by-step guidance is available on the business.gov.au website.
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Hints and tips for applying

Since July 2021 we've processed over 5,000 applications in the customer portal and offer the following tips:

*  When completing your application in the customer portal, remember to save your work regularly as the portal will not
save automatically.

e Ensure you select the correct financial year before starting your application.

* You can change the financial year for a draft application by deleting the draft application in the portal and beginning a
new application for the correct financial year.

* If you have requested an overseas finding, and submit your registration application before the finding is made, include
the overseas activities in your application (noting a finding has been requested).

* There’s no need to vary your application to include advance and overseas finding numbers as they will be in our
application system.

* All requests for an extension of time must be submitted through the portal.

— For requests of 14 days or less, you will need to explain the reason for your request and demonstrate that 14 days
will be sufficient to submit your application. 14 day extensions will be automatically approved if they are requested
BEFORE the deadline.

— For extensions requests made AFTER the deadline, or for longer periods, you must also provide evidence to support
your reason for the request.

— Remember, extensions of time cannot exceed 92 days after the statutory deadline (and only 90 days under the 2011
Decision-making principles — refer section 4 above)

Help and support

Help and support for the customer portal can be accessed online at:

* help and support pages on business.gov.au

¢ an information session - Guide to the accessing the customer portal

Or you can call for assistance:
* setting up your myGovID or RAM — contact the ATO at 1300 287 539

* using the portal - contact Ausindustry at 13 28 46

6. Research Service Provider renewals

The deadline for Research Service Providers (RSPs) to renew their registration for the 2022/23 financial year is 30 June
2022.

As noted in item 4 above, the new Industry Research and Development Regulations 2022 (the new Regulations) are
expected to replace the current Industry Research and Development Regulations 2011 before they sunset on 1 April 2022.
Under the new regulations, RSPs will be required to update the research field/s for which they wish to be registered using
codes in the Australian and New Zealand Standard Research Classification (ANZSRC) 2008 to those in ANZSRC 2020. There
are significant changes across all components of the ANZSRC classifications between the 2008 to 2020 iterations.

Information on ANZSRC 2020 is available on the Australian Bureau of Statistics website. RSPs should review their research

services and be careful to assign the relevant ANZSRC 2020 codes.

Further information will be provided on the changeover to ANZSRC 2020 in forthcoming R&D Tax Incentive e-Bulletins and
the annual renewal notices sent to all registered RSPs on 1 May 2022.
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7. Large Business Review program

AuslIndustry is continuing this year with our Large Business Review (LBR) program. LBRs are an opportunity for Ausindustry
to engage with the biggest participants in the R&DTI program and provide assurance in relation to the eligibility risks facing
those participants. Individual companies are selected by Ausindustry in consultation with the ATO, covering a variety of
industries and types of R&D activities. We aim to work closely with selected companies over an approximately 6 month
period to:

e provide tailored education and guidance on eligibility risks to improve future registrations
* promote good record keeping and self-assessment practices

e identify, evaluate and work through potential compliance issues.

8. Registration Data

The below figures have demonstrate R&D Tax Incentive registrations for the 2020/2021 incomplete income period. This is
the most recent dataset for the period due to the application period closing 10 months after the end of the financial year.

Please note that where the count of registrations for a metric is less than 5, or expenditure is below 1 million dollars, the
information is not presented. Data is obtained from 31 January 2022.

Overall registrations (AusIindustry — Incomplete 2020/21 Income Period)

R&D Tax Incentive Program Data

Number of Registrations 5,988

Expenditure (billion) $8.17

Overall claims (ATO)*

Refundable Non-Refundable
Number of Claims 10,086 1,353
Expenditure (billion) $2.54 $2.11

* Please note these ATO data in the above table relate to the complete year 2019-20, not the incomplete year 2020-21.

Comparison by organisation size (Incomplete 2020/21 Income Period)

SMEs Large Companies
Number of Registrations 5,221 767
Expenditure (billion) $4.11 $4.06
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Comparison by States and Territories (for top 5 sectors, Incomplete 2020/21 income period)

NT
9
QLD
WA
1,054
624
SA
259
NSW
2,147
ACT
VIC
89
1,737
TAS
68

Comparison by sector (Top 5 Sectors, Incomplete 2020/21 income period)

Services Manufacturing Mining Agriculture E,G,W & WS*
Number of Registrations 3,898 1,510 210 217 153
Expenditure (million) $4,637 $2,146 $927 $263 $198

*Electricity, Gas, Water & Waste Services

Comparison by sector — NSW (Top 5 Sectors, Incomplete 2020/21 income period)

Services Manufacturing Mining Agriculture E,G,W & WS*
Number of Registrations 1,534 476 30 53 54
Expenditure (million) $2,248 $862 $94 $52 $129
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Comparison by sector — QLD (Top 5 Sectors, Incomplete 2020/21 income period)

Services Manufacturing Agriculture Mining E,G,W & WS*
Number of Registrations 602 330 51 49 23
Expenditure (million) $402 $372 $45 $109 $13
Comparison by sector — WA (Top 5 Sectors, Incomplete 2020/21 income period)
Services Manufacturing Agriculture Mining E,G,W & WS*
Number of Registrations 313 157 28 97 29
Expenditure (million) $268 $124 $31 $516 $13
Comparison by sector — SA & NT** (Top 5 Sectors, Incomplete 2020/21 income period)
Services Manufacturing Agriculture Mining E,G,W & WS*
Number of Registrations 148 85 15 11 9
Expenditure (million) $142 $91 S7 S48 S4
Comparison by sector — VIC (Top 5 Sectors, Incomplete 2020/21 income period)
Services Manufacturing Agriculture Mining E,G,W & WS*
Number of Registrations 1,203 433 50 17 34
Expenditure (million) $1,491 $679 S55 $156 S34

Comparison by sector — TAS (Top 5 Sectors, Incomplete 2020/21 income period)

Services Manufacturing Agriculture Mining E,G,W & WS*
Number of Registrations 25 19 18 5 <5
Expenditure (million) $15 S14 $73 Y| <81

*Electricity, Gas, Water & Waste Services

** Combined for confidentiality reasons.
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